further   testified  that  from the wide  spot  in the  road,   "Yes,  you can  see
cars  coming up the hill"   (RX-18,  p.   51).     The MSHA investigator confirmed
that  anyone with prior knowledge of  the  existence of the spot where Danny
stopped   and who looked would have been  ahle  to   see Bryant.

At   the  time Bryant and his  son dismounted  from the jeep and stood
beside   the  road,   the other miners on the evening shift  were approaching
the mine access road  from down the  hill.     James Nichols came up the hill
and   turned  into  the  access  road  sometime between 3:30 and  3:45 p.m.     Henry
Canady also  passed   the  spot where Bryant  was   standing with his  son some-
time between 3:15  and  3:30.     Henry  denied  seeing Danny and Danny denied
seeing Henry.    Bryant did  admit he  saw Lloyd White pass on his way to the
mine  office  around 3:30 p.m.

Upon arriving at the mine officfe, White told Lewis Hlevins he saw
Bryant beside the road about a 100 feet off mine property. White told
Bleyins that if there was a work stoppage he wanted to add a charge of
instigating a strike to Bryant's notice of suspension.

Most  of the miners on the evening  or  second  shift,  Danny's  shift,
arrived   for work around 3:30 p.m.     Apparently the miners had  decided
on  their course of action before they arrived.     In any event,  around
3:45  p.m.  the evening  shift miners  led  by George Johnson,  the President
of   the  Local,  approached Lloyd White  and Lewis  Blevlns  in the mlne^
office  and  told White a "majority of the men voted to  stay off from work
until   [White]   brought Danny back to work."    Lloyd White declined the demand
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